Letter to the members of the Oireachtas Committee on Communications:

1. Introduction
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Latest Broadband map from Point Topic, Broadband penetration measured as
"Broadband connections per 100 inhabitants".

You are probably aware what this (and | could point you to a number of similar
studies) means.

Being and stagnating at the level of the new east European member states with
regards to Broadband/Internet usage is a sure sign of retardation in an area of
immense importance for Ireland's future.



We can (rightly) bemoan the millions (possibly) wasted on an ill-conceived
electronic voting system, or on a failed pay-roll programme etc., but while those
issues get the public attention, in the end it's only money. Ireland's ongoing failure
with Internet/Broadband development is of a much more consequential nature.

As a nation we will pay dearly for being near the bottom of every Internet/
Broadband league table. As a small, young, educated, English speaking country
we should be en par with the likes of Denmark, at the top quarter at least. As the
only "guardians” of our communications regulator, | ask you, the members of the
Oireachtas Committee on Communications to look carefully behind the
smokescreen this regulator is producing to hide its devastating incompetence,
which is the real source of many of Ireland's Internet and Broadband woes.

2. Response to Commissioner Mike Byrne's March 2005 letter to
you

2.1. Either somebody is not telling the truth, or somebody is incompetent, or it is
both.

| write to you in response to the letter you received from ComReg Commissioner
Mike Byrne on 25th March 2005, (see attachment 8) after you enquired with
ComReg about some of the issues | brought to your attention earlier: Namely the
issue of ComReg's failure to bring about Flat Rate dial-up Internet access and the
continued sale to the Irish Internet user of an obsolete legacy service (net
subscription) by Eircom in breach of the Consumer information act.

| am amazed at the mixture of brass neck arrogance and incompetence shown in
Commissioner Mike Byrne's letter. And | have to be blunt: He is lying to you. And |
ask you not to take it.

2.2. The introduction of flat rate dial-up Internet access — already becoming an
anachronism in developed countries - is still important for Ireland.

The failure of our regulator to bring about the introduction of retail 3at rate dial-up
Internet access to the Irish consumer B as was the task set by the ministerial policy
direction of February 2003 D is one of the main causes of Ireland's Internet adoption
failure.

Mike Byrne's misinformation about this failure in his letter to the Committee is
unacceptable.

Either he is deliberately not telling the truth, or he is incompetent. It is my brm
opinion that it is both: The regulator's misinformation tries to hide the regulator's
incompetence which led to the failure to achieve the policy directives goal of
bringing the long overdue retail 3at rate dial-up Internet access to the Irish public.

| am aware that these are strong accusations against the Communications
regulator and Commissioner Mike Byrne, and | do not make them lightly. (And |
have no personal gripe with Mike Byrne, who was not even Commissioner when
the [Rat rate directive was issued, but as he wrote the letter to you, | use his name,



but really always mean all three Commissioners.)

It is a tragedy that we have to talk about [3at rate dial-up Internet access at all at this
day and age, but with 40% of the Irish population still excluded from broadband
access (as Eircom admits in its SEC Hing) and a dismal 37% home Internet
penetration, and Eircom still making an enormous probt from metered dial-up (a
potent disincentive to speed up broadband roll-out), we have to take this issue very
serious.

2.3. The facts about retail flat rate dial-up Internet access

2.3.1. A short history of flat rate dial-up Internet access

In 1998 we nearly got it!

This would probably have ensured that Ireland would now be on the top end of the
league tables, together with the other small, Northerly European countries.

When Telecom Eirean insisted to try to introduce what was then called "false (3at
rate”, namely merely bundled Internet hours with metered overreach charges
(exactly what we got now!), the regulator ODTR did not agree with this name
swindle and the decline of a buoyant Irish Internet scene, which had started when
the Rat charged local call rates were abandoned, continued to this day. The Irish
consumer was priced out of using the Net. It is as simple as that at its core.

For more info on that episode | have attached some articles, see attachment 1.

A few years later the nearest we got to a [3at rate service, Esat's "nolimits" service,
which offered unlimited off-peak Internet usage, combined with metered peak
Internet usage (so not really a (3at rate product), which offered affordable Internet
access, at least at night time, was abandoned. All the political promises about
moving to (3at rate access were broken. All Irish Internet users were back to
exclusively and expensively metered access.

End of 2002 Minister Dermot Ahern announced he would direct the regulator to
introduce retail 3at rate dial-up Internet access to stimulate the stagnating Irish
Internet development. The directive was issued in February 2003. By mid of the
year some operators (ESAT and UTV) and by October 2003 bnally the incumbent
offered bundled Internet hours combined with metered overreach charges via the
FRIACO based wholesale mechanism. Not a single [3at rate service has ever been
offered since to the Irish customer. But all these services are falsely marketed as
"[3at rate" products.

Consequently and not amazingly the Irish Internet penetration did not improve. The
migration of some 96,000 customers from their extremely expensive metered dial-
up to the new and slightly more affordable "bundled hours with metered overreach
charges" brought no improvement to the overall Internet development. How could
they, they lacked all the criteria of a Rat rate service.

2.3.2. The policy directive of February 2003

Ireland was years behind its neighbours with regards to Internet adoption. Minister
Dermot Ahern recognised the problem; the new Communications bill had given the
Minister the possibility to issue binding policy directions to the Communication
regulator.



In February 2003 the "Policy directive on Access to the Internet at Flat Rate
Charges" was issued. It is a crystal clear directive to the regulator "to facilitate early
introduction of retail dial-up internet access services charged at flat rates."” And
the reasons are also outlined: "The Minister believes that widespread availability of
dial-up access to the internet charged at [3at rates and at affordable prices will
stimulate the development demand for and supply of information society services."
In a statement the minister is conkdent that "Flat rate internet access will drive
the information society, build demand for broadband and get this country
online.”

The directive contains an interesting foresight: "The Commission shall report to the
Minister on progress in relation to this matter within one month of the issue of this
direction, and on a monthly basis thereafter until such time as retail services are
introduced, making any recommendations it considers appropriate for further
action.”

As no retail [3at rate service has yet been introduced on foot of the direction, one
would assume that the regulator is still reporting to the DCMNR on a monthly basis!
And one wonders whether the regulator made any recommendations how to
overcome the impasse, as the directive asks for.

(See attachment 2 for text of the directive and statement on the department's
website)

2.3.3. The FRIACO based services — much ado about nothing: none of them are
retail flat rate dial-up Internet access services

Shortly before the brst commercial products were to be offered Minister Ahern
announced in triumphant mood:

"I am delighted that flat rate Internet access is now coming on stream. The fact
that it is happening on the timescale | laid down at the beginning of the year
underlines our determination to drive the Information society agenda. We are
switching off the Internet telephone metre that has, | believe, stopped many

people from going online "

"With a flat monthly price it provides a great sense of certainty , particularly for
families with children using the Internet as an education tool. | have a particular
commitment to making the Internet more accessible for children of every
background. | expect to make an announcement concerning this in the future. The
public, already using the Internet, will utilise it even more and it will encourage
those who have yet to access data or do business online to do so".

"Some figures place Irelands residential Internet usage at 51%, which is seventh on
the EU table. With certainty on pricing that figure will grow significantly. More
importantly, | expect that higher speed products such as DSL and broadband will
see much greater usage. Flat rate will drive Information society services "

The Minister had hoped that residential Internet usage would grow signibcantly
from 51%! Residential Internet usage is now at 37% (after the regulator had to
stop lying about our home Internet penetration), which is one of the lowest in the
EU-15 (Greece is worse). We got no "certainty on pricing”, because we did not get a
single [3at rate Internet access product, consequently our home Internet penetration



is practically stagnant at a very low level. Broadband penetration is at the second
lowest level in the EU 15 and at bottom level in the OECD, just a above Greece,
Turkey, Mexico, Slovakia and the Czech Republic, exactly because we are missing
[3at rate, that would "drive Information society services."

(See attachment 3: Dermot Ahern's quotes from article on the Irelandoffdine
website of June 2003)

By June 2003 Esat and UTV both offer "bundled dial-up Internet hours combined
with metered overreach charges”. While these bundles give some price relief to
some users, they are no Rt rate dial-up services, they do not give price certainty to
users, they do not away with watching the clock, they do not have the positive effect
envisaged by the directive.

In October Eircom offers similar packages, less hours, higher prices for the bundled
hours and higher prices for the metered charges.

2.3.4. The botch job started here

Why did it all go so wrong? Where did it all go pear shaped?

ComReg had no intention to follow the minister directive. They dedicated the new
FRIACO based services to the prebx 1893 and made the following ill-informed
debnitions:

(From ComReg: Numbering Application Procedures and Application Forms,
Document No: 04/36,):

Number Format Service Description

1893 EFG EFG

Partial or Full Flat-Rate: based in principle on a fixed charge covering the call
traffic and the Internet service. However, whereas the Full Flat- Rate means no
charge in respect of on-line time, Partial Flat-Rate allows for a fixed rate per
minute to be applied after a certain period on-line *,

*For example, 25 hours free after which X cents per minute may be charged (such
as local call rate).

Here's where the problem has its source: The level of incompetence to produce this
debnition is hard to fathom. To debPne a bundled hours package with metered
overreach charges as "partial [3at rate service" is idiotic. Such a package has none
of the criteria the Minister was asking for when he directed ComReg to bring about
the introduction of "retail [3at rate dial-up Internet access".

Since then not a single (3at rate dial-up Internet access package, called "Full Flat
Rate" by the regulator, is offered to the Irish customer. Only "bundled hours
packages with metered overreach charges", falsely advertised as "[3at rate"
services.

The Minister did not direct ComReg to bring about "Partial Flat Rate" services.
Partial 3at rate is an oxymoron. The regulator's so-called "Partial Flat Rate" is not
what the directive had asked for. It does not give price certainty, it is not [3at, it
makes the user watch the clock, it will not improve Internet usage in a society.

The Minister had asked for an aeroplane, the regulator gave him a car and called it
a "partial aeroplane”. It was sure not to Ry.



The Minister had asked for a stallion, the regulator gave him a gelding.

The definition should have been along those lines, and | propose to change
them accordingly:

1893 EFG EFG FRIACO (Flat rate Internet access call origination = The provider
pays a R3at rate for a port, currently around ! 14 000 plus additional costs, over
which he can offer different retail services) based services allow for two charging
models:

1. Bundled Internet hours. I.e. 50 hours of Internet usage cost x euros. While this is
no [3at rate service as asked for in the Minister's policy directive it can be a useful
additional service in the market place. If (metered) rates per minute are applied
after the time period is reached, the advantage of price certainty for the bundle of
hours is lost and the customer should be prominently made aware of this when the
service is advertised and sold.

Bundled Internet hours, whether at bxed rates or with additional metered rates
should not be advertised as R3at rate services.

2. Flat Rate: This means no charge in respect of online time. Because the FRIACO
model is not geared to provide always on services, customers should be made
aware of any "fair usage" terms. Under no circumstances must the price certainty for
the user be compromised.

[B.t.w. The semantics of the footnote are a give-away that ComReg's debnitions are
not the product of an independent competent regulator, but industry driven (to put it
mildly):

"*For example, 25 hours free after which X cents per minute may be charged (such
as local call rate)."

Never would an independent or competent regulator use such misleading
advertising terminology. Of course it should read "25 hours are included, after
which..."]

2.3.5. How the Irish consumer is mislead about the FRIACO based products.
Under the eyes of ComReg "bundled Internet hours combined with metered
overreach charges" (of no less then I3 per hour) are falsely advertised and sold as
"Flat Rate" products. The fact that these are in reality merely bundled hours with
metered overreach charges is hidden in the small print. The fact of the !3 euro per
hour charge for the metered part is nearly un-pndable for the ordinary consumer.
But then, why bother, Mike Byrne put it so nicely: "ComReg does not analyse the
content of all advertising for telecommunications services."

Nobody asks Mr Byrne to analyse "all advertising for telecommunications services".
But should ComReg not get immediately and robustly active when the Irish
consumer is blatantly mislead (in breach of the Consumer information act), about a
product which was meant to "drive Information Society services", as the Minister
had put it?

Retail 3at rate dial-up Internet access has been given to the regulator as their
"baby". The regulator has crippled it and ignores when it is being mis-sold and mis-
advertised and thus has none of the positive effects it was meant to deliver.



An incompetent regulator may mis-debne "bundled Internet hours with metered

overreach charges" as "Partial Flat Rate", but it can still not be allowed that such
products, which will do nothing for Irish Internet growth, should get sold as "Flat

Rate" products.

Byrne's evasion ("It is not the responsibility of ComReg to analyse all product
offerings available in the marketplace...Regulation of advertising is a function of the
Advertising Standard Authority of Ireland,..") of responsibility for re-and proactive
engagement of the regulator in this matter is not acceptable.

If it is the responsibility of ASAI (or the ODCA), then Commissioner Mike Byrne will
surely have contacted them in the matter? What did they have to say? Or does the
Commissioner care so little about the success of retail Rat rate dial-up Internet
access, that he leaves it up to some angered customer to do that work?

Assuming the latter | have Pled a complaint against one example of such
misleading business "(3at rate" advertising with ASAI. (See attachment 5 and 6).
But ASAI is not a statuary body, has practically no powers, and does n ot cover
the content of companies' own web sites (only third party, paid-for advertising and
brochures etc). As the pdf Rat-rate page in question was at one stage published as
a hard copy brochure, ASAI might deal with it B and perhaps in the end stick a
notice on its web site that is deems this advertising in breach of its Code!

But the equally misleading consumer promotion for "Flat Rate" "Anytime" on
Eircom's consumer web site for non business customers is out of the remit of ASAI.
Here again the Irish consumer is deliberately mislead about the nature and pricing
of those "Partial Flat Rate" products: "Flat monthly fee. No more dial-up

charges." (See attachment 7). Any customer needs to dig deep into the small print
where there is a small reference that the service has a bad sting in the tail in form of
penal (13 per hour) metered charges, when the bundled hours are used up.
Watching the clock becomes a must with these fake Flat Rate products!

Can | entice the members of the Oireachtas Committee to experience how normal
Irish consumers have to inform themselves about and order the so-called "Flat
Rate" Internet access product "Anytime"?

Go to http://nome.eircom.net/products/Ratrate/

and go from there (preferably experience your search for information on a slow
dial-up connection, charged at 5 cent per minute!).

Tip: If you get stuck, look into the "terms and conditions" (http://home.eircom.net/
products/Ratrate/terms) to bnd out under 3.5"that "A Flat Rate Customer who
exceeds their allocated time in a Billing Period will be billed on a per-second call
basis at the prevailing eircom net Pay As You Go call rates.”

Now you still have to bnd out how much those "eircom net Pay as you go call” rates
are!

Good look with false Flat Rate a la ComReg!

[And if you want to see how the incumbent has managed to extract up to 400 euros
from unfortunate "Anytime" customers who cancel their subscription, read
paragraph 9.3 of the terms and conditions. On my request the ODCA has written to
Eircom early this year to remove this "ingenious" kleptomaniac term, but so far
Eircom has not done so!



If you don't see how this clause works: It is the equivalent of a publican applying the
following charging term: If a customer does not bnish his last pint, he will not be
charged for this pint, but will instead be charged for each millilitre he drank out of it
at a charge of 10 cent per millilitre, so that the last unbnished pint can cost the
customer over tenfold of the cost of the pint price!

"9.3[0n termination of this agreement for Flat Rate Services, the Customer will be
charged eircom net Pay As You Go per-second rates for all calls made to the Flat
Rate Service from the end of the previous Billing Period to the date of cancellation
of the Service. For this last Billing Period, the customer will not be charged a Flat
Rate Subscription."

| had asked ComReg to intervene to stop this outrageous kleptomaniac behaviour
of the incumbent, but they told me to go away.

This will only sting a small number of users; but a friend of mine, a senior Irish
software programmer left the country with his family in anger and is now working in
Germany, after Eircom "cut" his telephone line after his refusal to pay the !300 +

bill resulting from this Terms and Conditions swindle.]

3. Question that should be asked of Commissioner Mike Byrne:

How many of the "96,500 Flat Rate" subscribers would be on what the regulator
debnes as "Partial Flat Rate" and how many would be on what the regulator debnes
as "Full Flat Rate" services?

Would Commissioner Mike Byrne agree, that the Minister had envisaged "Full Flat
Rate" and not "Partial Flat Rate" services, where customers had no longer to watch
the clock, where price certainty was given, when he made the policy direction?

If Commissioner Byrne argues, and | am pretty certain that he will do so, that the
regulator has done its job by facilitating the theoretical introduction of retail 3at rate
services, and that the regulator has no means to make sure that in the end retail 3at
rate (in the meaning of what the regulator calls "Full Flat Rate" services) are offered
to the customer, will he then tell whether the regulator was "making any
recommendations it consider[ed] appropriate for further action”, as the
ministerial directive asks for?

Did the regulator inform the Minister that no retail (3at rate (in the meaning of "Full
Flat Rate") services have since been offered to the Irish consumer?

Does the Commissioner bnd it strange that the incumbent offers "Full Flat

Rate" (unlimited with [3at pricing) national calls for !15 per month, but still charges
129.99 for its bundled Internet hours package "Anytime"(150 hours included, !3
per hour after that)?

Would Commissioner Mike Byrne agree that his writing to the Committee was
utterly misleading when he claimed:

"The successful outcome of this work-stream allowed for the introduction of a
wholesale product by eircom which facilitated the introduction of competitive flat



rate Internet access products at a retail level."”

Would Commissioner Mike Byrne agree that to date in actual fact not a single user
IS on a [3at rate service as the Minister had envisaged (real 3at rate, with price
certainty and no more watching the clock), but that all the 96,500 subscribers the
Commissioner mentions in his letter are on what ComReg debnes as "Partial Flat
Rate" services, which are 3at rate by name only, and have none of the features of a
true (3at rate service?

Would Commissioner Mike Byrne agree that the consumer guide on his askcomreg
website about Internet access is grossly misleading to consumers, when it advises
them they could choose between Partial Flat Rate and Full Flat Rate products.
Would the Commissioner agree that even the example given for the "Partial Flat
Rate" product, namely "all off-peak” surbng is included, peak time surbng at
metered charges”, is not available in the Irish market?

Would Commissioner Mike Byrne agree that it might be timely to review the
FRIACO pricing, especially in the light of the stagnating Irish Internet penetration
Pgures, in light of the fact that with the current pricing it seems impossible for any
operator to offer true 3at rate dial-up Internet access products, the ability to offer [3at
rate national calls for ! 15 per month, and even Eircom'’s astonishment about
ComReg not reviewing the pricing? (See attachment 4, from Eircom's SEC Hing)

4. The "net subscription" issue.

The ongoing sale of the obsolete, ripp-off "net subscription” product in breach of the
Consumer Information Act and the matter how Commissioner Mike Byrne tries to
misinform you with regards to its impact by discrediting my bgures ("ComReg does
not understand the basis for the claim that there are 200,000 subscribers to
eircom's "Net Subscription” product. Eircom has confidentially reported to ComReg
on the actual number but it bears no resemblance to the claimed number.") will be
the content of a separate letter to you.

Only so much for now: A simple look into Eircom's SEC Hing reveals, how Eircom
makes massive probts from this ripp-off product (there is not a single usage pattern
where it could be recommended to customers, but Eircom still does so on its
website).

In its business year 2004 Eircom had sold a multiple of Internet minutes via the
ripp-off "Net subscription" access, than it did with its so-called "Flat Rate" services;
in its business year 2005 the minutes sold on the obsolete "Net subscription™
service were still more than on the so-called "Flat Rate" minutes. That is two years
after the "Net subscription" became obsolete! This is a potent disincentive for
Eircom to roll out broadband. But such things are too simple for our
Communications regulator to understand, it seems.

Regards
Peter Weigl

Attachment 1:



From http://www.hackwatch.com/twoweeks.html
Real Soon Now!

Flat Rate AccessawWithin Two Weeks?

Dateline 1900 Hrs 17 February 1999

Telecom Eireann has confirmed that it's plans for subscription
based "Flat Rate" internet access are being considered by the
Office of the Director of Telecommmunications Regulation. The
decision on the plan is due in two week's time. According to an
article in the Irish Times by Karlin Lillington, the fee for the
service is expected to be the £25.00 to £30.00 region for 100
hours of access time. This would give a user roughly three hours
per day on-line for that fee. TE would not comment on the actual
figures.

TE's definition of Flat Rate Access appears to differ from reality. A
more accurate description is False Flat Rate Access. The user pays
a fee for a set quota of hours. In true Flat Rate Access the user
pays a fee for full access throughout the month. With
approximately 720 hours per month, the anticipated 100 hours per
fee is not even close to Flat Rate Access.

The development is being hailed by some Irish internet users as
being a step forward. It gives an indication of the way that Irish
internet users feel that they are being reamed by the telcos in
comparison with the US. The losses to TE from implementing such
a tarriff structure are expected to be minimal. Most of the internet
usage in Ireland occurs during 1800 and 0100 Hrs. One hundred
hours of usage during that time of day spread over a month would
be approximately three hours on-line per day. The cost however
would be £38 plus VAT. With the discounts available, this would
fall closer to the expected fee. Without accurate figures, this is
purely speculation. However the fact remains that internet users
in Ireland are not going to get real Flat Rate access. But False Flat
Rate access could be just two weeks away.

From http://www.hackwatch.com/flatrate.html

Telecoms



TE's False Flat Rate Plan

Dateline 1530 Hrs 20 November 1998

Flat rate internet access has been a dream of many internet users
in Ireland. Basically it would allow unlimited access to the ISP for
a single subscription payment to the phone company. In this case
the phone company would be Telecom Eireann. For ISPs this could
be tricky as it would mean that the usage models with their
carefully calculated modem to user ratios would have to be thrown
out. For the users it could be Heaven but for ISPs it could be the
gates of Hell but TE has opted for Limbo.

The Minister for Public Enterprise, Mary O'Rourke, commented on
RTE news recently that the proposal for a flat rate internet access
had been treated favourably by the European Commission. She
went on to say that it may be possible for Telecom Eireann to
implement such a scheme by December 1st. However Telecom
Eireann has announced that it will introduce its own version of
"Flat Rate" access in January 1999. Not surprisingly TE's definition
differs from reality in that it appears to be a prepaid block of
hours that can be used for internet access rather than the
accepted use of the term "Flat Rate".

The main area of concern is that the flat rate can be applied to
data telephony rather than to voice and data telephony. The
Minister's enthusiasm for the flat rate does not seem to be shared
by ISPs. They realise only too well that a flat rate access scheme
would require more modems, more phonelines and more
bandwidth. Despite what some would claim, ISPs are not making
huge profits from offering access. The profits come from the
ancillary products such as web hosting, web editing and leased
line service.

The idea that flat rate internet access has been the driving force
behind the internet boom in the USA is misguided. A lot of other
factors, such as the greater per capita ownership of computers,
have had more influence. The most important factor is the
competition in the US telephony market. In Ireland that
competition should start on December 1st.

There is a terrible irony about the whole flat rate internet access
situation. Most ISPs in Ireland have a local call rate POP in each
area. This means that a call to a POP is a local call rate. Of course



the one thing that Telecom Eireann did away with a few years ago
was the unlimited local call. It was possible to stay on a local call,
regardless of call duration, then for the price of a single unit. At
the time that Telecom Eireann changed the charging model, the
Bulletin Board System (BBS) scene was vibrant and the internet
was about to take off. If one thing had to be selected as a major
cause of the poor uptake of the internet it is the group of people
who decided to implement a timed local call. These narrow-
minded characters very nearly killed the early growth of the
internet in Ireland.

A return to an untimed local call model is unlikely. The telephone
companies are in business to make money. An untimed local call
model would not seem commercially viable. At worst, it would
result in someone logging in on the first day of the month and
staying connected all month - all for the price of a single call.

At the moment, two basic models seem to be under consideration:
Subscription Based Flat Rate Access and Internet as a Value Added
Service. A third model, a further reduction in call charges for
internet services is also a possibility.

Subscription Based Flat Rate Access

The alternative is a subscription based model. The user would pay
the telephone company a subscription fee each month, possibly in
the £30 to £40 region. But what is meant by flat rate access is
that the user pays a subscription each month and in return gets
unlimited access via a specified number. Some of the comments
in the Irish newsgroups suggest that a fee of £25 or so per month
would be acceptable to many. The problem with TE's version is
that it is not strictly a Flat Rate access model.

Analysing the situation from the telco's point of view paints a stark
picture. If someone was to stay online continuously for a month
with the current charging model it would roughly cost £425.
Naturally the ISPs would not like tying up a modem continually.
But a flat rate subscription would generate less than a tenth of this
revenue for the telco.

When contacted, Telecom Eireann would not comment on the
eventual model. They stated that they are examining a number of
possible models. One of these models could be the integration of



the phone charge with the internet access fee. Esat Telecom
however seemed more eager to comment.

Internet As A Value Added Service

Following deregulation on December first, Esat Telecom will have
its own ISP. This ISP will be geared towards the domestic user and
will be separate from EsatNet, the business ISP. When a
subscriber signs up for a domestic phone line with Esat Telecom,
they will be able to avail of a per minute ISP service. British
Telecom have introduced a such a scheme for domestic users in
the UK. The cost of the service there is the local call cost plus a
penny per minute for internet access.

The cost details of the Esat Telecom scheme were not available
but it is believed that there will be some internet service sign-up
fee involved. The most likely response from Telecom Eireann
would be to make the same kind of access available for
subscribers to the TE subsidiary companies, TInet and Indigo. The
complex part of implementing an Value Added Service like this
would be making the same option available to subscribers to IOL
and the smaller ISPs such as Club Internet and ANU.

Would Flat Rate Suit The ISPs?

The increased demand on ISP's limited resources would result in
more engaged tones in the short term. The ISPs would be forced
to provide more lines and more modems. In some senses, this
may be a good thing for the subscriber but the fundamental aspect
is the cost of bandwidth to the ISP. ISPs in Ireland have, until
recently, had to cope with usurious bandwidth charges.

Each ISP has a users per modem ratio. The lower this ratio the
better. A few years ago in the USA it was ten users per modem.
Their whole charging model is based on the fact that not all users
are going to be online at the same time. The incentive for users to
stay online for many hours at a time has been dampened by the
call charges. That coupled with the "download and read" nature of
the WWW allowed Irish ISPs to cope with higher user:modem
ratios. Flat rate access would largely remove this restraint.

The worst case scenario would be a situation similar to when AOL
went for a flat rate access fee a while ago. Previously they had



been charging for access on a per minute basis. They were
swamped - users logged on and stayed on. Admittedly the phone
charges are cheaper and played a major part in this.

Technically speaking, flat rate access would allow a subscriber to
stay on line continually for the payment of the flat rate fee and
the ISP subscription. The whole idea of leased line service would
be in limbo. After all why would a business want to pay over £600
a month for a 64K leased line when an ISDN connection with flat
rate could give them access for about £150 a month?

If true Flat Rate access is introduced, the first thing that will
happen is that the ISPs will have to amend their Acceptable Use
Policy to prevent subscribers from hogging or camping on lines.
The second thing will be to add more lines.

From RTE's website http://www.rte.ie/business/2002/1024/odtr.html

Minister issues ODTR internet order

October 24, 2002 15:11

The Minister for Communications, Marine & Natural Resources,
Dermot Ahern, is issuing a directive instructing the
telecommunications regulator to introduce flat rate internet access
in the Irish market. Flat rate access allows unlimited internet
access for a set fee.

At present only 30% of Irish homes use the internet, compared
with 98% of businesses. This lunchtime in a speech to a
conference in Dublin, the Minister is announcing that he is issuing
a directive which will force telephone companies and internet
providers to introduce flat rate services in order to bring down the
cost of using the internet.

Under new legislation which came into force this year, the Minister
has the power to issue policy directives. This is the first time a
minister has issued a policy directive to an industry regulator.
The Office of the Director of Telecommunications Regulation - now
headed by Etain Doyle but shortly to be joined by two additional
regulators - must now engage phone companies and internet
service providers to establish flat rate services. But perhaps more
importantly for the consumer, the regulators and the industry
must also agree a price range.



Attachment 2: Policy directive of February 2003 and Department website article
From the DCMNR web site:

Dermot Ahern Unveils Policy

Directions to ComReg

Minister Directs Regulator to Deliver Flat Rate
Internet Access

Dublin, Friday, February 21, 2003

Dermot Ahern T.D., Minister for Communications, Marine and Natural
Resources, today unveiled his Policy Directions to the Commission for
Communications Regulation.

The Directions amount to a change for the communications sector. They
focus on a number of key policy priorities for the Commission in the short
to medium term.

The Minister has taken the radical step of directing the
Telecommunications Regulator to introduce flat rate internet access. He
has directed the Commission to provide monthly progress updates on its
delivery to consumers. Following the Minister’s intervention, swift
progress can now be expected in this area.

Other issues include:

-"ensuring that the Commission have regard to Government policy for
the communications sector, including broadband rollout

-""ensuring that best practice regulatory procedures are adopted by the
Commission . These principles include imposition of regulation
only where justified, the need to ensure that the cost of regulation
1s minimised and the assessment of the impact of regulatory
decisions before they are imposed.

The Minister said: “I want the communications sector to provide a major
contribution to Ireland’s sustained macro-economic growth and
competitiveness. The Commission for Communications Regulation has an
important part to play in this and I want to ensure that the regulatory



framework for the sector is in line with the overall objectives for the sector
as laid down by the Government”.

Last December Minister Ahern published a series of draft policy directions
and asked for comments on them. The Minister received more than 30
written submissions from interested parties. Following study of the
comments received the Minister revised and finalised the policy directions.

Minister Ahern concluded, “I want to thank all those who participated in
the consultation process. As I have stated before, we have to work
together over the next 12 months to kill the myth that Ireland cannot support
profitable broadband — because it can. Flat rate internet access will drive
the information society, build demand for broadband and get this country
online.”

Copies of the submissions received together with a detailed report on the
process will be available on the Departments website on Monday next.

POLICY DIRECTIONS TO COMREG
|

INTERNET AT FLAT RATE CHARGES !

|The widespread availability of dial-up access to the internet charged
at flat rates and at affordable prices would be of substantial benefit to
users as well as for the further development of the market for internet
access provision. In the first instance, the development and provision
of such access services are matters for market players. The
Commission shall make use of its powers under the legislation as
appropriate, to bring about agreements among market players in
order to facilitate early introduction of retail dial-up internet access
services charged at flat rates. The Commission shall report to the
Minister on progress in relation to this matter within one month of
the issue of this direction, and on a monthly basis thereafter until
such time as retail services are introduced, making any
recommendations it considers appropriate for further action.

Reason for Policy Direction



The Minister believesthat widespreadavailability of dial-up access
to the internet charged at Rat rates and at affordable prices will

stimulate the developmentdemand for and supply of information

societyservices!! This purpose of this policy direction is to ensure
that the Commission makes use of its powers as appropriate to

facilitate the early introduction of retail Rat rate internet access
services.



Attachment 3: Article by David Long, from http://www.irelandof3ine.org/home/
article.php?story=20030625191701330

Dial up 56k and ISDN flat rate Internet access has finally arrived!

Wednesday, June 25 2003 @ 07:17 AM (Contributed by: David Long)

UTV Internet announced today the launch of 3at rate Internet access products
allowing Internet access any time of day (regardless of peak/off peak times) for a
Zat monthly fee! More to follow.....

Details of UTV's service are available here, and EsatBT's offerings details can be
viewed here.

Dermot Ahern, T.D., Minister for Communications, Marine and Natural Resources,
today announced the introduction of Rat-rate internet access (FRIACO) which will
provide savings to the public going online.

The Minister said that from Friday the public will have access to [3at rate Internet
packages which allows consumers access to the Internet for a bPxed monthly price
compared with traditional dial-up which is paid for by the minute.

The introduction of 3at rate Internet follows the Ministers policy direction to the
Commission for Communications Regulation earlier this year. The 3at rate initiative
follows the halving earlier this year of DSL rates (higher speed connectivity) and
the ongoing *A#65 million rollout of regional broadband.

Minister Ahern said: "I am delighted that [3at rate Internet access is now coming on
stream. The fact that it is happening on the timescale | laid down at the beginning of
the year underlines our determination to drive the Information society agenda. We
are switching off the Internet telephone metre that has, | believe, stopped many
people from going online".

"With a Rat monthly price it provides a great sense of certainty, particularly for
families with children using the Internet as an education tool. | have a particular
commitment to making the Internet more accessible for children of every
background. | expect to make an announcement concerning this in the future. The
public, already using the Internet, will utilise it even more and it will encourage
those who have yet to access data or do business online to do so".

"Some bgures place Irelands residential Internet usage at 51%, which is seventh on
the EU table. With certainty on pricing that bgure will grow signibcantly. More
importantly, | expect that higher speed products such as DSL and broadband will
see much greater usage. Flat rate will drive Information society services".

"l believe telcos and Internet providers will benebt from [3at rate. The airline module
illustrates clearly that when prices drop, volumes increase dramatically. The
revolution in our skies will be replicated in cyberspace".

"At least two companies, UTV Internet and ESAT BT will be launching R3at rate



products in the coming days. | am conkdent that we will see prices below the 30
monthly mark. The consumer, for too long paying too much, will be able to compare
and contrast. Flat rate has been a long time coming to the Irish market and | am
pleased to have played a part in its introduction”.



Attachment 4:

From Eircom's SEC Hing :"Flat Rate Internet Access Call Origination (FRIACO)
"FRIACO prices are set out in our RIO. FRIACO is used by other authorised

operators who are ISPs to enable them to

offer bundled or unmetered Internet access to their customers. It is also used by

other authorised operators to offer capacity

for onward sale to ISPs. The price at which we are required to offer FRIACO is set

by reference to the number of ports

provided to the authorised operator, and the price that would be charged under our

RIO for the projected volume of trafc for

each such port. Having reviewed our cost information, on 21 February 2003

ComReg determined a bnal price to apply for six

months for our FRIACO product. ComReg reserved the right to review FRIACO

pricing at six month intervals, but to date

has not exercised this right."

Here in the SEC Bing Eircom also admits that it is only providing "Partial Flat Rate"
to customers:

"On 4 September 2003 we launched the following 1893 Partial Flat Rate products,
the pricing of

which still applied at 31 March 2005:

Product Price(1)(2) Hours

eircom.netBatrate 25.............. ... ... . . ... A 8.26 25 (off-peak)
eircom.netBatrate60................. . ... .. ..... A16.52 60 (off-peak)
eircom.netanytime . . ............ i A 24.79 150 (any time)

(1) Excluding VAT, currently chargeable at 21%.
(2) Per minute charges equivalent to 1892 call rates apply for usage outside
product parameters. "

From: http://investorrelations.eircom.net/pdf/eircom_form20f_2004.pdf



Attachment 5: Eircom business brochure promoting their "Anytime" bundied
Internet hours as "Flat Rate"

They falsely call it "Flat rate Internet access”, when it is not.

They falsely suggest that you'd have no longer to watch the clock when going
online.

They hide the exorbitant overreach charges of !3 per hour by misleadingly saying:
"What's more, eircom net freeserve rates apply after 150 hours is used in a period."



Do you find that you always watch the cl
going online for fear of overspending?

eircom net anytime and it will change tr
business uses the Interet for the better. !
access the Intemet anytime for much of y
day eircom net anytime is a flat rate co:
per month for 150 hours access.

What does eircom net anytime offer?

eircom net anytime offers your business a range of ben
maximise your use of the Intemet. Each month you will er
Internet access anytime day or night for a flat fee 0€24.7
eircom net freeserve rates apply after 150 hours is used in
also have access to unlimited eircom net e-mail addresses
web space. And, to ensure you enjoy continued Internet s
benefit from unrivalled technical telephone support.

How does it work?

With eircom net anytime, your company can fully utilise 1
e-mail, anytime day or night for up to 150 hours per mont
rate of €24.79. So whether you use e-mail to keep in cont
clients and suppliers, or the Internet as a market research 1
do it in a more cost effective way. You can also maximise y
Internet usage to portray your professional image online tc

What kinds of business is it suitable for?

eircom net anytime is ideal for businesses who want to b
advantages internet and e-mail offer but with even greatel
monthly costs.



Attachment 6: My complaint to ASAI regarding the "Anytime" brochure

Who is the advertiser ?

Eircom Ltd

*What product or service is being advertised ?

"Eircom net anytime" Internet access package

*Media in which the advertisement appeared

Brochure sent to customers and brochure available as pdf on website
*Where did you see/hear the advertisement ?

(Please be as specikc as possible, giving name of publication, page number,
location of poster site, name and location of cinema, name of television/radio
station, etc.)

| saw the pdf He on eircom's website. Eircom informed me that the brochure had
been sent to eircom telephone customers with the bills.

"*When did you see/hear the advertisement ?

(Please be as specikc as possible, giving the date of the publication, date you went
past the poster site, etc. If a sales promotion any additional features.)

September 2005; the pdf Be could be on the website since Eircom introduced the
"net anytime" product by end 2003

Direct link for downloading the brochure from Eircom's web site is:
http://home.eircom.net/Images/Flatrate/eircom_anytime.pdf

*Your complaint

(Please be as detailed as possible. For example, if you consider an advertisement
to be misleading, please state why you believe it to be so or if you consider an
advertisement to be offensive, please state why.)

The brochure is grossly misleading customers in several aspects (and in breach of
Codes 2.1, 2.2, and 2.3):

1. "eircom anytime" is not a [3at rate Internet access product as the heading
suggests: "Flat rate Internet access for less

than 125 per month."” A 3 at rate product means that a customer has the certainty of
not paying more than the (3at rate charge. This is not the case with this product.
While the communications regulator ComReg makes a highly questionable
distinction between full Rat rate and partial 3at rate services in its debnition of
services which can be offered on the FRIACO type access paths provided for with
the 1893 range of numbers, and the "eircom anytime" would meet the comreg
debnition of "partial Rat rate”, it is simply not a product that should be advertised as
a Rat rate product. If this product, which really is "bundled Internet hours with inbuilt
penal overreach charges" is to be advertised in this way it should at least only be
advertised as "partial RRat rate".



2. The next line is grossly misleading consequently: "Do you bnd that you always
watch the clock when going online for fear of overspending?"

As the product is no [Rat rate product in the normally understood sense, but a
bundled "Internet hours with inbuilt penal overreach charges" product, the customer
has to watch the clock when using the service: After having used up the 150 hours,
and without being warned at that point, each of the overreach hours will incur a bill
of some !3 per hour for the customer. A very expensive proposition for the
customer, and a very lucrative proposition for eircom.

3. Again grossly misleading the part where the brochure "informs" about the
overreach charges: "What$s more,

eircom net freeserve rates apply after 150 hours is used in a period.”

The customer is basically talked into believing that after using the 150 hours of the
bundle he's in for a special treat, when in fact he'll be charged !3 for each
consequent hour of use of the Internet.

And: If he tried to bnd out about these fabulous "eircom net freeserve" rates, he's
wrong-footed by the wording: "eircom net freeserve" will not easily be found on the
eircom website, a search, which normally brings up everything on a site, for "eircom
net freeserve" or "freeserve” will bring up a blank. The least what is to expected
when something is advertised in this way is that the consumer is clearly informed
about the overreach charges.

4. Again the misleading use of the "3t rate" message later in the text:

"With eircomnet anytime, your company can fully utilise the Internet and e-mail,
anytime day or night for up to 150 hours per month for a single [3at rate of 124.79."
That is not what 3at rate is about. That is an oxymoron; any service (normal metered
dial-up etc) will incur a certain charge and not more when used for no more than
certain hours. The special thing with a [3at rate is the fact that with it the consumer
can be sure not to have to pay more in any event.

This was the intention of the DCMNR when it asked ComReg to introduce "retail 3at
rate Internet access" in 2003. A look into Eircom's SEC Hing - that's were they have
to speak the truth B shows that they are not providing &t rate dial-up Internet
access, but only "partial 3at rate” access. The Irish consumer deserves to be told
that, too.

From Eircom's 2005 SEC Hing: "On 4 September 2003 we launched the following
1893 Partial Flat Rate products, the pricing of which still applied at 31 March 2005:
Product Price(1)(2) Hours

eircom.netRatrate25........ ... ... A 8.26 25 (off-peak)
eircom.netRatrate 60............... ... it A16.52 60 (off-peak)
eircom.netanytime . ........... ... . . i A 24.79 150 (any time)"

Conclusion: not being offered real 3at rate is one of the reasons why Irish Internet
usage is one of the lowest in the EU-10, with a dismal 37% home Internet
penetration at present. This consumer misinformation goes to the heart of Ireland'’s
failure to keep up in any way with our European counterparts with regards to
Internet development.

P.S.:
| am cognisant of your codes with regard to advertising on web sites "Advertising



that has 'paid- for' space in the media, including the Internet, is covered. It should
be noted that, as with traditional media, the editorial or self-advertising content of
websites is not covered. Thus the Codes do not generally cover the content of
websites other than advertisements in 'paid-for' space within the website."

I hope ASAI is exible enough to cover the brochure in question, not only because
it has actually been sent as a hard copy to consumers,

is available as a pdf format brochure (where's the difference to a hard copy?),

but also in analogy to ASAI covering the Eircom advertisement on their own
website, see Complaints bulletin http://www.asai.ie/newsletter/detail.tmpl?
SKU=20050829161135

Everything on Eircom's website is paid for advertisement.

Getting a brochure like the one in question up in the form Eircom did, involves
getting it made by an advertising company, having it up on a web server, which is
just as much a paid for service as getting it printed in a newspaper, or shown on
television or on a bill board, or direct mailing it to consumers.

Attachment 7: "Information" for so-called "Flat Rate" packages on Eircom
website, from http://home.eircom.net/products/flatrate/
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What is eircom net flat rate?
eircom net flat rate allows you to make the most of the Internet with

one, easy-to-manage flat monthly fee.

Why eircom net flat rate?

¢ Flat Monthly Fee - no more dial up charges.*

¢ A choice of three packages.
¢ Single bill for phone and Internet.

¢ No minimum contract.

¢ Available over 64k and 128K ISDN lines, and also on a normal

telephone line.

¢ Unlimited eircom net email addresses.

¢ 50 MB of web space.

¢ Unrivalled technical telephone support and expertise from Ireland's

leading ISP.

[i--}J Business Customers Click Here J

T

Who is it for?

¢ Heavy users.

¢ Businesses.

e Those who surf during
the day.

How much does it cost?

€29.99 a month

20 cent/hour

How many hours online
do I get?

150 hours

anytime day or night.

How much do I save?

Up to 90%

when compared to eircom
net standard 1892 call
charges *

Flat Rate 60 z

Who is it for?

¢ Moderate users.

¢ Those who surf mainly
after 6pm and at
weekends.

How much does it cost?

€19.99 a month

33 cent/hour

How many hours do I
get?

60 hours
off peak

How much do I save?

Up to 55%
when compared to eircom
net standard 1892 call
charges *
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Attachment 8:

From letter of Mike Byrne, Commissioner, to the Joint Committe on Communication,
Marine and Natural Resources, 23nd March 2005

Reference 3 "ComReg was given a very clear direction by the DCMNR regarding
the introduction of flat-rate dial up. ComReg failed to successfully
introduce flat-rate dial-up Internet access for Ireland.”

ComReg was indeed given a clear direction which it discharged with immediate
effect having been preparing for the introduction of such a product for some time
previously. The policy direction of March 2003 was that "... The Commission shall
make use of its powers under the legislation as appropriate, to bring about
agreements among market players in order to facilitate early introduction of retail
dial-up internet access services charged at Rat rates.” ComReg had taken action
separately and in advance of this direction in January 2003 which was outlined in
the document "ComReg Response to Draft Ministerial Direction of 2/12/2002"
published as document 03/04 with a Direction to eircom published on 7 January
2003 as document 03/02. The successful outcome of this work-stream allowed for
the introduction of a wholesale product by eircom which facilitated the introduction
of competitive [3at rate Internet access products at a retail level. Currently there are
approximately 96,500 Flat Rate subscribers....

Yours sincerely,
Mike Byrne
Commissioner



